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(c) Illinois will adopt amendments to
rules regarding recordkeeping substan-
tially identical to 29 CFR part 1904
within two years after plan approval.

(d) An annual performance plan will
be developed and submitted with the
FY 2010 Grant Application. The per-
formance plan will focus on achieve-
ment of developmental steps and activ-
ity reporting until such time as the
program is fully operational, at which
point objective, results-oriented per-
formance goals will be established.

(e) Illinois will develop an inspection
scheduling system that targets high
hazard establishments within two
years of plan approval.

(f) Illinois will develop a comprehen-
sive field operations manual that is at
least as effective as the Federal Field
Operations Manual within two years
after plan approval.

(g) Illinois will begin hiring critical
program management staff and filling
current vacancy positions within 30
days of plan approval.

(h) Illinois will hire the additional
Enforcement program field and support
staff within two years of plan approval.

(i) Illinois will fully implement and
staff a public employer/employee Con-
sultation program equivalent to 29
CFR part 1908, and training and edu-
cation programs separate from En-
forcement, within three years after
plan approval.

(j) Illinois will have an authorized
compliance staff of 11 Safety Inspec-
tors and 3 Industrial Hygienists (non-
supervisory) and a public sector con-
sultation staff of 3 Safety Consultants
and 2 Industrial Hygiene Consultants
within three years of plan approval.

(k) Illinois and OSHA will develop a
plan for joining the OSHA Integrated
Management Information System to
report State plan activity, including
specific information on inspections,
consultation visits, etc., in conjunction
with OSHA, within six months of plan
approval. Illinois will convert to the
new OSHA Information System upon
its deployment. In the interim, Illinois
will provide monthly reports on its ac-
tivity in an agreed upon format.

(1) Illinois will coordinate with the
Illinois Department of Public Health
and the Bureau of Labor Statistics to
expand the current Illinois survey to
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provide more detailed injury/illness/fa-
tality rates on State and local govern-
ment, within two years of plan ap-
proval.

(m) Illinois will revise and submit a
State poster for posting at all public
sector workplaces in the State within
one year of plan approval.

§1956.82 [Reserved]
§1956.83 [Reserved]

§1956.84 Location of plan for inspec-
tion and copying.

A copy of the plan may be inspected
and copied during normal business
hours at the following locations: Office
of State Programs, U.S. Department of
Labor, Occupational Safety and Health
Administration, 200 Constitution Ave-
nue, NW., Room N-3700, Washington,
DC 20210; OSHA’s Regional Office in
Chicago, Illinois, at 230 South Dear-
born Street, 32nd Floor, Room 3244,
Chicago, IL 60604; and at: the Offices of
the Illinois Department of Labor, Safe-
ty Inspection and Education Division
at 1 West Old State Capitol Plaza, 3rd
floor, Springfield, IL. 62701; 160 North
LaSalle Street, Suite C-1300, Chicago,
IL, 60601; or 2309 West Main Street,
Suite 115, Marion, IL 62959.
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occupational safety and health programs.

Subpart K—Field Federal Safety and Health
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1960.85
1960.86
1960.87
1960.88
1960.89
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AUTHORITY: Sections 19 and 24 of the Occu-
pational Safety and Health Act of 1970 (84
Stat. 1609, 1614; 29 U.S.C. 668, 673), b U.S.C.
553, Secretary of Labor’s Order No. 1-90 (55
FR 9033), and Executive Order 12196.

SOURCE: 456 FR 69798, Oct. 21, 1980, unless
otherwise noted.

Purpose.

Role of the Secretary.
Establishing councils.
Objectives.

Membership and participation.
Organization.

Operating procedures.

Subpart A—General

§1960.1 Purpose and scope.

(a) Section 19 of the Occupational
Safety and Health Act (the Act) con-
tains special provisions to assure safe
and healthful working conditions for
Federal employees. Under that section,
it is the responsibility of the head of
each Federal agency to establish and
maintain an effective and comprehen-
sive occupational safety and health
program which is consistent with the
standards promulgated under section 6
of the Act. The Secretary of Labor (the
Secretary), under section 19, is to re-
port to the President certain evalua-
tions and recommendations with re-
spect to the programs of the various
agencies, and the duties which section
24 of the Act imposes on the Secretary
of Labor necessarily extend to the col-
lection, compilation and analysis of oc-
cupational safety and health statistics
from the Federal Government. The role
of the General Services Administration
in this area stems from its duties as
the Government’s principal landlord
and from its specific safety and health
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responsibilities under 41 CFR part 101,
subchapter D, Federal Property Man-
agement Regulations.

(b) Executive Order 12196, Occupa-
tional Safety and Health Programs for
Federal Employees, issued February 26,
1980, prescribes additional responsibil-
ities for the heads of agencies, the Sec-
retary, and the General Services Ad-
ministrator. Among other duties, the
Secretary is required to issue basic
program elements in accordance with
which the heads of agencies shall oper-
ate their safety and health programs.
The purpose of this part is to issue
these basic program elements. Al-
though agency heads are required to
operate a program in accordance with
the basic program elements, those ele-
ments contain numerous provisions
which, by their terms, permit agency
heads the flexibility necessary to im-
plement their programs in a manner
consistent with their respective mis-
sions, sizes, and organizations. More-
over, an agency head, after consulta-
tion with agency employees or their
representatives and with appropriate
safety and health committees may re-
quest the Secretary to consider ap-
proval of alternate program elements;
the Secretary, after consultation with
the Federal Advisory Council on Occu-
pational Safety and Health, may ap-
prove such alternate program ele-
ments.

(¢) Under Executive Order 12196, the
Secretary is required to perform var-
ious services for the agencies, includ-
ing consultation, training, record-
keeping, inspections, and evaluations.
Agencies are encouraged to seek such
assistance from the Secretary as well
as advice on how to comply with the
basic program elements and operate ef-
fective occupational safety and health
programs. Upon the request of an
Agency, the Office of Federal Agency
Safety and Health Programs will re-
view proposed agency plans for the im-
plementation of program elements.

(d) Section 19 of the Act and the Ex-
ecutive Order require specific opportu-
nities for employee participation in the
operation of agency safety and health
programs. The manner of fulfilling
these requirements is set forth in part
in these program elements. These re-
quirements are separate from but con-

§1960.2

sistent with the Federal Service Labor
Management Relations Statute (b
U.S.C. 71) and regulations dealing with
labor-management relations within the
Federal Government.

(e) Executive Order 12196 and these
basic program elements apply to all
agencies of the Executive Branch. They
apply to all Federal employees. They
apply to all working conditions of Fed-
eral employees except those involving
uniquely military equipment, systems,
and operations.

(f) No provision of the Executive
Order or this part shall be construed in
any manner to relieve any private em-
ployer, including Federal contractors,
or their employees of any rights or re-
sponsibilities under the provisions of
the Act, including compliance activi-
ties conducted by the Department of
Labor or other appropriate authority.

(g) Federal employees who work in
establishments of private employers
are covered by their agencies’ occupa-
tional safety and health programs. Al-
though an agency may not have the au-
thority to require abatement of haz-
ardous conditions in a private sector
workplace, the agency head must as-
sure safe and healthful working condi-
tions for his/her employees. This shall
be accomplished by administrative
controls, personal protective equip-
ment, or withdrawal of Federal em-
ployees from the private sector facility
to the extent necessary to assure that
the employees are protected.

[45 FR 69798, Oct. 21, 1980, as amended at 60
FR 34852, July 5, 1995]

§1960.2 Definitions.

(a) The term Act means the Occupa-
tional Safety and Health Act of 1970 (84
Stat. 1590 et seq., 29 U.S.C. 651 et seq.).

(b) The term agency for the purposes
of this part means an Executive De-
partment, as defined in 5 U.S.C. 101, or
any employing unit or authority of the
Executive Branch of the Government.
For the purposes of this part to the ex-
tent it implements section 19 of the
Act, the term agency includes the
United States Postal Service. By agree-
ment between the Secretary of Labor
and the head of an agency of the Legis-
lative or Judicial Branches of the Gov-
ernment, these regulations may be ap-
plicable to such agencies.
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(c) The term agency liaison means an
agency person appointed with full au-
thority and reponsibility to represent
the occupant agency management with
the official in charge of a facility or in-
stallation such as a GSA Building Man-
ager.

(d) The term building manager means
the person who manages one or several
buildings under the authority of a Fed-
eral agency. For example, a building
manager may be the GSA person who
manages building(s) for GSA.

(e) As used in Executive Order 12196,
the term consultation with representa-
tives of the employees thereof shall in-
clude such consultation, conference, or
negotiation with representatives of
agency employees as is consistent with
the Federal Service Labor Management
Relations Statute (6 U.S.C. 71), or col-
lective bargaining or other labor-man-
agement arrangements. As used in this
part, the term representative of employ-
ees shall be interpreted with due regard
for any obligation imposed by the
aforementioned statute and any other
labor-management arrangement that
may cover the employees involved.

(f) The term Designated Agency Safety
and Health Official means the indi-
vidual who is responsible for the man-
agement of the safety and health pro-
gram within an agency, and is so des-
ignated or appointed by the head of the
agency pursuant to §1960.6 and the pro-
visions of Executive Order 12196.

(g) The term employee as used in this
part means any person, other than
members of the Armed Forces, em-
ployed or otherwise suffered, per-
mitted, or required to work by an agen-
cy as the latter term is defined in para-
graph (b) of this section.

(h) The term establishment means a
single physical location where business
is conducted or where services or oper-
ations are performed. Where distinctly
separate activities are performed at a
single physical location, each activity
shall be treated as a separate establish-
ment. Typically, an establishment as
used in this part refers to a field activ-
ity, regional office, area office, instal-
lation, or facility.

(i) The term wuniquely military equip-
ment, systems, and operations excludes
from the scope of the order the design
of Department of Defense equipment

29 CFR Ch. XVII (7-1-10 Edition)

and systems that are unique to the na-
tional defense mission, such as mili-
tary aircraft, ships, submarines, mis-
siles, and missile sites, early warning
systems, military space systems, artil-
lery, tanks, and tactical vehicles; and
excludes operations that are uniquely
military such as field maneuvers, naval
operations, military flight operations,
associated research test and develop-
ment activities, and actions required
under emergency conditions. The term
includes within the scope of the Order
Department of Defense workplaces and
operations comparable to those of in-
dustry in the private sector such as:
Vessel, aircraft, and vehicle repair,
overhaul, and modification (except for
equipment trials); construction; supply
services; civil engineering or public
works; medical services; and office
work.

(j) The term incidence rates means the
number of injuries and illnesses, or lost
workdays, per 100 full-time workers.
Rates are calculated as

N x 200,000 + EH

N = number of injuries and illnesses, or num-
ber of lost workdays.

EH = total hours worked by all employees
during a month, a quarter, or fiscal year.
200,000 = base for 100 full-time equivalent
workers (working 40 hours per week, 50

weeks per year).

(k) The term inspection means a com-
prehensive survey of all or part of a
workplace in order to detect safety and
health hazards. Inspections are nor-
mally performed during the regular
work hours of the agency, except as
special circumstances may require. In-
spections do not include routine, day-
to-day visits by agency occupational
safety and health personnel, or routine
workplace surveillance of occupational
health conditions.

(1) Injury or illness. An injury or ill-
ness is an abnormal condition or dis-
order. Injuries include cases such as,
but not limited to, a cut, fracture,
sprain, or amputation. Illness includes
both acute and chronic illnesses, such
as, but not limited to, a skin disease,
respiratory disorder, or poisoning.

(m) The term representative of man-
agement means a supervisor or manage-
ment official as defined in the applica-
ble labor-management relations pro-
gram covering the affected employees.
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(n)-(p) [Reserved]

(aq) The term Safety and Health Inspec-
tor means a safety and/or occupational
health specialist or other person au-
thorized pursuant to Executive Order
12196, section 1-201(g), to carry out in-
spections for the purpose of subpart D
of this part, a person having equipment
and competence to recognize safety
and/or health hazards in the workplace.

(r) The term Safety and Health Official
means an individual who manages the
occupational safety and/or occupa-
tional health program at organiza-
tional levels below the Designated
Agency Safety and Health Official.

(s) The term Safety and Health Spe-
cialist means a person or persons meet-
ing the Office of Personnel Manage-
ment standards for such occupations,
which include but are not limited to:

Safety and Occupational Health Manager/
Specialist GS-018

Safety Engineer GS-803

Fire Prevention Engineer GS-804

Industrial Hygienist GS-690

Fire Protection and Prevention Specialist/
Marshal GS-081

Health Physicist GS-1306

Occupational Medicine Physician GS-602

Occupational Health Nurse GS-610

Safety Technician GS-019

Physical Science Technician GS-1311

Environmental Health Technician GS-699

Air Safety Investigation Officer GS-1815

Aviation Safety Specialist GS-1825

Chemist GS-1320

Health Technician GS-645

Highway Safety Manager GS-2125

or equally qualified military, agency,
or nongovernment personnel. The agen-
cy head shall be responsible for deter-
mination and certification of equally
qualified personnel.

(t) The term workplace means a phys-
ical location where the agency’s work
or operations are performed.

(u) The term imminent danger means
any conditions or practices in any
workplace which are such that a dan-
ger exists which could reasonably be
expected to cause death or serious
physical harm immediately or before
the imminence of such danger can be
eliminated through normal procedures.

(v) The word serious as used in serious
hazard, serious violation or serious condi-
tion means a hazard, violation or condi-
tion such that there is a substantial

§1960.6

probability that death or serious phys-
ical harm could result.

(w) The term certified safety and
health committee means an agency safe-
ty and health committee that meets
the provisions of section 1-3 of Execu-
tive Order 12196 and of this part, as list-
ed and attested to by the head of each
agency in writing to the Secretary.

(x) The term reprisal as used in this
part means any act of restraint, inter-
ference, coercion or discrimination
against an employee for exercising his
or her rights under Executive Order
12196 and this part, or for participating
in the agency’s safety and health pro-
gram.

[45 FR 69798, Oct. 21, 1980, as amended at 49
FR 3078, Jan. 25, 1984; 50 FR 40269, Oct. 2, 1985;
51 FR 28378, Aug. 7, 1986; 69 FR 68804, Nov. 26,
2004]

Subpart B—Administration

§1960.6 Designation of agency safety
and health officials.

(a) The head of each agency shall des-
ignate an official with sufficient au-
thority and responsibility to represent
effectively the interest and support of
the agency head in the management
and administration of the agency occu-
pational safety and health program.
This Designated Agency Safety and
Health Official should be of the rank of
Assistant Secretary, or of equivalent
rank, or equivalent degree of responsi-
bility, and shall have sufficient head-
quarters staff with the necessary train-
ing and experience. The headquarters
staff should report directly to, or have
appropriate access to, the Designated
Agency Safety and Health Official, in
order to carry out the responsibilities
under this part.

(b) The Designated Agency Safety
and Health Official shall assist the
agency head in establishing:

(1) An agency occupational safety
and health policy and program to carry
out the provisions of section 19 of the
Act, Executive Order 12196, and this
part;

(2) An organization, including provi-
sion for the designation of safety and
health officials at appropriate levels,
with adequate budgets and staffs to im-
plement the occupational safety and
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health program at all operational lev-
els;

(3) A set of procedures that ensures
effective implementation of the agency
policy and program as required by sec-
tion 19 of the Act, Executive Order
12196, and the program elements of this
part, considering the mission, size, and
organization of the agency;

(4) Goals and objectives for reducing
and eliminating occupational acci-
dents, injuries, and illnesses;

(5) Plans and procedures for evalu-
ating the agency’s occupational safety
and health program effectiveness at all
operational levels; and

(6) Priorities with respect to the fac-
tors which cause occupational acci-
dents, injuries, and illnesses in the
agency’s workplaces so that appro-
priate corrective actions can be taken.

(c) The agency head shall assure that
safety and health officials are des-
ignated at each appropriate level with
sufficient authority and responsibility
to plan for and assure funds for nec-
essary safety and health staff, equip-
ment, materials, and training required
to ensure implementation of an effec-
tive occupational safety and health
program.

§1960.7 Financial management.

(a) The head of each agency shall en-
sure that the agency budget submis-
sion includes appropriate financial and
other resources to effectively imple-
ment and administer the agency’s oc-
cupational safety and health program.

(b) The Designated Agency Safety
and Health Official, management offi-
cials in charge of each establishment,
safety and health officials at all appro-
priate levels, and other management
officials shall be responsible for plan-
ning, requesting resources, imple-
menting, and evaluating the occupa-
tional safety and health program budg-
et in accordance with the regulations
of the Office of Management and Budg-
et Circular A-11 (sections 13.2(f) and
13.5(f)) and other relevant documents.

(c) Appropriate resources for an agen-
cy’s occupational safety and health
program shall include, but not be lim-
ited to:

(1) Sufficient personnel to implement
and administer the program at all lev-
els, including necessary administrative
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costs such as training, travel, and per-
sonal protective equipment;

2) Abatement of unsafe or
unhealthful working conditions related
to agency operations or facilities;

(3) Safety and health sampling, test-
ing, and diagnostic and analytical tools
and equipment, including laboratory
analyses;

(4) Any necessary contracts to iden-
tify, analyze, or evaluate unsafe or
unhealthful working conditions and op-
erations;

(5) Program promotional costs such
as publications, posters, or films;

(6) Technical information, docu-
ments, books, standards, codes, peri-
odicals, and publications; and

(7) Medical surveillance programs for
employees.

§1960.8 Agency responsibilities.

(a) The head of each agency shall fur-
nish to each employee employment and
a place of employment which are free
from recognized hazards that are caus-
ing or are likely to cause death or seri-
ous physical harm.

(b) The head of each agency shall
comply with the Occupational Safety
and Health Administration standards
applicable to the agency.

(c) The head of each agency shall de-
velop, implement, and evaluate an oc-
cupational safety and health program
in accordance with the requirements of
section 19 of the Act, Executive Order
12196, and the basic program elements
prescribed in this part, or approved al-
ternate program elements.

(d) The head of each agency shall ac-
quire, maintain, and require the use of
approved personal protective equip-
ment, approved safety equipment, and
other devices necessary to protect em-
ployees.

(e) In order to provide essential spe-
cialized expertise, agency heads shall
authorize safety and health personnel
to utilize such expertise from whatever
source available, including but not lim-
ited to other agencies, professional
groups, consultants, universities, labor
organizations, and safety and health
committees.

§1960.9 Supervisory responsibilities.

Employees who exercise supervisory
functions shall, to the extent of their
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authority, furnish employees employ-
ment and a place of employment which
are free from recognized hazards that
are causing or are likely to cause death
or serious physical harm. They shall
also comply with the occupational
safety and health standards applicable
to their agency and with all rules, reg-
ulations, and orders issued by the head
of the agency with respect to the agen-
cy occupational safety and health pro-
gram.

§1960.10 Employee
and rights.

responsibilities

(a) Each employee shall comply with
the standards, rules, regulations, and
orders issued by his/her agency in ac-
cordance with section 19 of the Act, Ex-
ecutive Order 12196, and this part which
are applicable to his/her own actions
and conduct.

(b) Employees shall use safety equip-
ment, personal protective equipment,
and other devices and procedures pro-
vided or directed by the agency and
necessary for their protection.

(c) Employees shall have the right to
report unsafe and unhealthful working
conditions to appropriate officials.

(d) Employees shall be authorized of-
ficial time to participate in the activi-
ties provided for in section 19 of the
Act, Executive Order 12196, this part,
and the agency occupational safety and
health program.

§1960.11 Evaluation of occupational
safety and health performance.

Each agency head shall ensure that
any performance evaluation of any
management official in charge of an es-
tablishment, any supervisory em-
ployee, or other appropriate manage-
ment official, measures that employ-
ee’s performance in meeting require-
ments of the agency occupational safe-
ty and health program, consistent with
the employee’s assigned responsibil-
ities and authority, and taking into
consideration any applicable regula-
tions of the Office of Personnel Man-
agement or other appropriate author-
ity. The recognition of superior per-
formance in discharging safety and
health responsibilities by an individual
or group should be encouraged and
noted.

§1960.12

§1960.12 Dissemination of occupa-
tional safety and health program in-
formation.

(a) Copies of the Act, Executive Order
12196, program elements published in
this part, details of the agency’s occu-
pational safety and health program,
and applicable safety and health stand-
ards shall be made available upon re-
quest to employees or employee rep-
resentatives for review.

(b) A copy of the agency’s written oc-
cupational safety and health program
applicable to the establishment shall
be made available to each supervisor,
each occupational safety and health
committee member, and to employee
representatives.

(c) Each agency shall post conspicu-
ously in each establishment, and keep
posted, a poster informing employees
of the provisions of the Act, Executive
Order 12196, and the agency occupa-
tional safety and health program under
this part. The Department of Labor
will furnish the core text of a poster to
agencies. Each agency shall add the
following items:

(1) Details of the agency’s procedures
for responding to reports by employees
of unsafe or unhealthful working condi-
tions, and to allegations of discrimina-
tion or reprisal due to participation in
safety and/or health activities;

(2) The location where employees
may obtain information about the
agency’s occupational safety and
health program, including the full text
of agency occupational safety and
health standards, and

(3) Relevant information about any
agency safety and health committees.

Such posters and additions shall not be
altered, defaced, or covered by other
material.

(d) A copy of the agency’s poster
shall be provided to the Secretary. If
the agency needs assistance and advice
on the content and development of the
poster, such shall be requested of the
Secretary prior to printing and dis-
tribution.

(e) Agency heads shall promote em-
ployee awareness of occupational safe-
ty and health matters through their or-
dinary information channels, such as
newsletters, bulletins and handbooks.
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Subpart C—Standards

§1960.16 Compliance
standards.

Each agency head shall comply with
all occupational safety and health
standards issued under section 6 of the
Act, or with alternate standards issued
pursuant to this subpart. In complying
with section 6 standards, an agency
may, upon prior notification to the
Secretary, prescribe and enforce more
stringent permissible exposure levels
or threshhold limit values and may re-
quire more frequent monitoring of ex-
posures without recourse to the ap-
proval procedures for alternate stand-
ards described in §1960.17. In addition,
after consultation with employees and
safety and health committees and prior
notification to the Secretary, an agen-
cy may utilize the latest edition of a
reference standard if it is more strin-
gent than the section 6 standard. After
notification, the Secretary may require
the use of the approval procedures for
alternate standards for any of the situ-
ations described in this paragraph.

§1960.17 Alternate standards.

An agency head may apply an alter-
nate standard where deemed necessary,
and shall, after consultation with em-
ployees or their representatives, in-
cluding appropriate occupational safe-
ty and health committees, notify the
Secretary and request approval of such
alternate standards.

(a) Any request by the head of the
agency for an alternate standard shall
be transmitted to the Secretary.

(b) Any such request for an alternate
standard shall not be approved by the
Secretary unless it provides equivalent
or greater protection for affected em-
ployees. Any such request shall in-
clude:

(1) A statement of why the agency
cannot comply with the OSHA stand-
ard or wants to adopt an alternate
standard;

(2) A description of the alternate
standard;

(3) An explanation of how the alter-
nate standard provides equivalent or
greater protection for the affected em-
ployees;

(4) A description of interim protec-
tive measures afforded employees until

with OSHA
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a decision is rendered by the Secretary
of Liabor; and

(5) A summary of written comments,
if any, from interested employees, em-
ployee representatives, and occupa-
tional safety and health committees.

§1960.18 Supplementary standards.

(a) In addition to complying with
emergency temporary standards issued
under section 6 of the Act, an agency
head shall adopt such emergency tem-
porary and permanent supplementary
standards as necessary and appropriate
for application to working conditions
of agency employees for which there
exists no appropriate OSHA standards.
In order to avoid any possible duplica-
tion of effort, the agency head should
notify the Secretary of the subject
matter of such standard when the de-
velopment of the standard begins.

(b) The agency head shall send a copy
of the final draft of the permanent sup-
plementary standard to the Secretary
prior to official adoption by the agen-
cy, along with any written comments
on the standard from interested em-
ployees, employee representatives, and
occupational safety and health com-
mittees. If the Secretary finds the per-
manent supplementary standard to be
adopted inconsistent with OSHA stand-
ards, or inconsistent with OSHA en-
forcement practices under section
5(a)(1) of the Act, the Secretary shall
have 15 working days in which to no-
tify the head of the agency of this find-
ing. In such a case, the supplementary
standard shall not be adopted, but the
agency will be afforded an opportunity
to resubmit a revised standard that is
designed to provide adequate protec-
tion and is consistent with OSHA
standards. Upon request of the agency
head, the Secretary shall offer to the
agency technical assistance in the de-
velopment of the supplemental stand-
ard.

§1960.19 Other Federal agency stand-
ards affecting occupational safety
and health.

(a) Where employees of different
agencies engage in joint operations,
and/or primarily report to work or
carry out operations in the same estab-
lishment, the standards adopted under
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§1960.17 or §1960.18 of the host agency
shall govern.

(b) There are situations in which the
head of an agency is required to com-
ply with standards affecting occupa-
tional safety and health issued by a
Federal agency other than OSHA. For
example, standards issued by the Fed-
eral Aviation Administration, the De-
partment of Energy, or the General
Services Administration may be appli-
cable to certain Federal workplaces.
Nothing in this subpart affects the
duty of any agency head to comply
with such standards. In addition, agen-
cy heads should comply with other
standards issued by Federal agencies
which deal with hazardous working
conditions, but for which OSHA has no
standards.

(c) Although it is not anticipated
that standards of other Federal agen-
cies will conflict with OSHA standards,
should such conflict occur, the head of
the agency shall inform the other Fed-
eral agency and the Secretary so that
joint efforts to resolve the issues may
be undertaken. However, until conflicts
are resolved, agencies shall comply
with the more protective of the con-
flicting standards.

Subpart D—Inspection and
Abatement

§1960.25 Qualifications of safety and
health inspectors and agency in-
spections.

(a) Executive Order 12196 requires
that each agency utilize as inspectors
“personnel with equipment and com-
petence to recognize hazards.”” Inspec-
tions shall be conducted by inspectors
qualified to recognize and evaluate
hazards of the working environment
and to suggest general abatement pro-
cedures. Safety and health specialists
as defined in §1960.2(s), with experience
and/or up-to-date training in occupa-
tional safety and health hazard rec-
ognition and evaluation are considered
as meeting the qualifications of safety
and health inspectors. For those work-
ing environments where there are less
complex hazards, such safety and
health specializations as cited above
may not be required, but inspectors in
such environments shall have suffi-
cient documented training and/or expe-
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rience in the safety and health hazards
of the workplace involved to recognize
and evaluate those particular hazards
and to suggest general abatement pro-
cedures. All inspection personnel must
be provided the equipment necessary to
conduct a thorough inspection of the
workplace involved.

(b) Each agency which has work-
places containing information classi-
fied in the interest of national security
shall provide access to safety and
health inspectors who have obtained
the appropriate security clearance.

(c) All areas and operations of each
workplace, including office operations,
shall be inspected at least annually.
More frequent inspections shall be con-
ducted in all workplaces where there is
an increased risk of accident, injury, or
illness due to the nature of the work
performed. Sufficient unannounced in-
spections and unannounced follow-up
inspections should be conducted by the
agency to ensure the identification and
abatement of hazardous conditions.

(d) When situations arise involving
multiple agencies’ responsibilities for
conditions affecting employee safety
and health, coordination of inspection
functions is encouraged.

§1960.26 Conduct of inspections.

(a) Preparation. (1) Prior to com-
mencement of the inspection, the Safe-
ty and Health Inspector shall be pro-
vided all available relevant informa-
tion which pertains to the occupational
safety and health of the workplace to
be inspected, including safety and
health hazard reports, injury and ill-
ness records, previous inspection re-
ports, and reports of unsafe and
unhealthful working conditions.

(2) The Safety and Health Inspector
shall determine in advance, where pos-
sible, the actual work procedures and
conditions to be inspected, in order to
have the proper equipment available to
conduct an effective inspection.

(b) Inspection. (1) For the purpose of
assuring safe and healthful working
conditions for employees of agencies,
the head of the agency shall authorize
safety and/or health inspectors: To
enter without delay, and at reasonable
times, any building, installation, facil-
ity, construction site, or other area,
workplace, or environment where work
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is performed by employees of the agen-
cy; to inspect and investigate during
regular working hours and at other
reasonable times, and within reason-
able limits and in a reasonable manner,
any such place of employment and all
pertinent conditions, structures, ma-
chines, apparatus, devices, equipment,
and materials therein, and to question
privately any agency employee, and/or
any agency supervisory employee, and/
or any official in charge of an estab-
lishment.

(2) If there are no authorized rep-
resentatives of employees, the inspec-
tor shall consult with a reasonable
number of employees during the
walkaround.

(3) When, in the opinion of the in-
spector, it is necessary to conduct per-
sonal monitoring (sampling) of employ-
ee’s work environments, the inspector
may request employees to wear reason-
able and necessary personal monitoring
devices, e.g., noise dosimeters and air
sampling pumps, for periods deter-
mined by the inspector to be necessary
for complete and effective sampling of
the environment.

(4) Upon request of the inspector, the
employer shall encourage employees to
wear the personal environmental moni-
toring devices during an inspection.

(5) Whenever and as soon as it is con-
cluded on the basis of an inspection
that a danger exists which could rea-
sonably be expected to cause death or
serious physical harm immediately,
the inspector shall inform the affected
employees and official in charge of the
workplace of the danger. The official in
charge of the workplace, or a person
empowered to act for that official,
shall undertake immediate abatement
and the withdrawal of employees who
are not necessary for abatement of the
dangerous conditions. In the event the
official in charge of the workplace
needs assistance to undertake full
abatement, that official shall promptly
contact the Designated Agency Safety
and Health Official and other respon-
sible agency officials, who shall assist
the abatement effort. Safety and
health committees shall be informed of
all relevant actions and representa-
tives of the employees shall be so in-
formed.
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(6) At the conclusion of an inspec-
tion, the Safety and Health Inspector
shall confer with the official in charge
of the workplace or that official’s rep-
resentative, and with an appropriate
representative of the employees of the
establishment, and informally advise
them of any apparent unsafe or
unhealthful working conditions dis-
closed by the inspection. During any
such conference, the official in charge
of the workplace and the employee rep-
resentative shall be afforded an oppor-
tunity to bring to the attention of the
Safety and Health Inspector any perti-
nent information regarding conditions
in the workplace.

(c) Written reports and notices of un-
safe or unhealthful working conditions.
(1) The inspector shall, in writing, de-
scribe with particularity the proce-
dures followed in the inspection and
the findings which form the basis for
the issuance of any Notice of Unsafe or
Unhealthful Working Conditions.

(2) Each agency shall establish a pro-
cedure for the prompt issuance of a No-
tice of Unsafe or Unhealthful Working
Conditions. Such notices shall be
issued not later than 15 days after com-
pletion of the inspection for safety vio-
lations or not later than 30 days for
health violations. If there are compel-
ling reasons why such notice cannot be
issued within the 15 days or 30 days in-
dicated, the persons described in para-
graph (c)(2)(iii) of this section shall be
informed of the reasons for the delay.
Such procedure shall include the fol-
lowing:

(i) Notices shall be in writing and
shall describe with particularity the
nature and degree of seriousness of the
unsafe or unhealthful working condi-
tion, including a reference to the
standard or other requirement in-
volved;

(ii) The notice shall fix a reasonable
time for the abatement of the unsafe or
unhealthful working condition; and

(iii) A copy of the notice shall be sent
to the official in charge of the work-
place, the employee representative who
participated in the closing conference,
and/or the safety and health committee
of the workplace, if any.
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(3) Upon receipt of any notice of an
unsafe or unhealthful working condi-
tion, the official in charge of a work-
place shall immediately post such no-
tice, or copy thereof, unedited, except
for reason of national security, at or
near each place an unsafe or
unhealthful working condition referred
to in the notice exists or existed. In ad-
dition, a notice shall be posted if any
special procedures are in effect. Where,
because of the nature of the workplace
operations, it is not practicable to post
the notice at or near each such place,
such notice shall be posted, unedited,
except for reason of national security,
in a prominent place where it will be
readily observable by all affected em-
ployees. For example, where workplace
activities are physically dispersed, the
notice may be posted at the location to
which employees report each day.
Where employees do not primarily
work at or report to a single location,
the notice may be posted at the loca-
tion from which the employees operate
to carry out their activities.

(4) Each notice of an unsafe or
unhealthful working condition, or a
copy thereof, shall remain posted until
the unsafe or unhealthful working con-
dition has been abated or for 3 working
days whichever is later. A copy of the
notice will be filed and maintained for
a period of five years after abatement
at the establishment and made avail-
able to the Secretary upon request.

[46 FR 69798, Oct. 21, 1980; 45 FR 77003, Nov.
21, 1980]

§1960.27 Representatives of officials
in charge and representatives of
employees.

(a) Safety and health inspectors shall
be in charge of inspections and may
interview any employee in private if
the inspector deems it necessary. A
representative of the official in charge
of a workplace and a representative of
employees shall be given an oppor-
tunity to accompany Safety and
Health Inspectors during the physical
inspection of any workplace, both to
aid the inspection and to provide such
representatives with more detailed
knowledge of any existing or potential
unsafe or unhealthful working condi-
tions. The representative of employees
shall be selected by the employees. Ad-

§1960.28

ditional representatives of the official
in charge and additional representa-
tives of employees may accompany the
Safety and Health Inspectors if it is de-
termined by the inspector that such
additional representatives will further
aid the inspection. Different represent-
atives of the employer and employees
may be allowed to accompany the In-
spector during each different phase of
an inspection.

(b) Safety and health inspectors shall
be authorized to deny the right of ac-
companiment under this section to any
person whose participation interferes
with a fair and orderly inspection.

(c) With regard to facilities classified
in the interest of national security,
only persons authorized to have access
to such facilities shall be allowed to
accompany a Safety and Health Inspec-
tor in such areas.

(d) Safety and health inspectors shall
consult with employees concerning
matters of occupational safety and
health to the extent deemed necessary
for the conduct of an effective and
thorough inspection. During the course
of an inspection, any employee shall be
afforded an opportunity to bring to the
attention of the Safety and Health In-
spector any unsafe or unhealthful
working condition which the employee
has reason to believe exists in the
workplace.

§1960.28 Employee reports of unsafe
or unhealthful working conditions.

(a) The purpose of employee reports
is to inform agencies of the existence
of, or potential for, unsafe or
unhealthful working conditions. A re-
port under this part is not a grievance.

(b) This section provides guidance in
establishing a channel of communica-
tion between agency employees and
those with responsibilities for safety
and health matters, e.g., their super-
visor, the agency safety and health of-
ficials, safety and health committees,
safety and health inspectors, the head
of the agency, or the Secretary. These
channels of communication are in-
tended to assure prompt analysis and
response to vreports of wunsafe or
unhealthful working conditions in ac-
cordance with the requirements of Ex-
ecutive Order 12196. Since many safety
and health problems can be eliminated
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as soon as they are identified, the ex-
istence of a formal channel of commu-
nication shall not preclude immediate
corrective action by an employee’s su-
pervisor in response to oral reports of
unsafe or unhealthful working condi-
tions where such action is possible. Nor
should an employee be required to
await the outcome of such an oral re-
port before filing a written report pur-
suant to the provisions of this section.

(c) Any employee or representative of
employees, who believes that an unsafe
or unhealthful working condition ex-
ists in any workplace where such em-
ployee is employed, shall have the
right and is encouraged to make a re-
port of the unsafe or unhealthful work-
ing condition to an appropriate agency
safety and health official and request
an inspection of such workplace for
this purpose. The report shall be re-
duced to writing either by the indi-
vidual submitting the report or, in the
case of an oral notification, by the
above official or other person des-
ignated to receive the reports in the
workplace. Any such report shall set
forth the grounds for the report and
shall contain the name of the employee
or representative of employees. Upon
the request of the individual making
such report, no person shall disclose
the name of the individual making the
report or the names of individual em-
ployees referred to in the report, to
anyone other than authorized rep-
resentatives of the Secretary. In the
case of imminent danger situations,
employees shall make reports by the
most expeditious means available.

(d) Reports received by the agency. (1)
Each report of an existing or potential
unsafe or unhealthful working condi-
tion should be recorded on a log main-
tained at the establishment. If an agen-
cy finds it inappropriate to maintain a
log of written reports at the establish-
ment level, it may avail itself of proce-
dures set forth in §1960.71. A copy of
each report received shall be sent to
the appropriate establishment safety
and health committee.

(2) A sequentially numbered case file,
coded for identification, should be as-
signed for purposes of maintaining an
accurate record of the report and the
response thereto. As a minimum, each
establishment’s log should contain the
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following information: date, time,
code/reference/file number, location of
condition, brief description of the con-
dition, classification (imminent dan-
ger, serious or other), and date and na-
ture of action taken.

(3) Executive Order 12196 requires
that agency inspections be conducted
within 24 hours for employee reports of
imminent danger conditions, within
three working days for potentially seri-
ous conditions, and within 20 working
days for other than serious safety and
health conditions. However, an inspec-
tion may not be necessary if, through
normal management action and with
prompt notification to employees and
safety and health committees, the haz-
ardous condition(s) identified can be
abated immediately.

(4) An employee submitting a report
of unsafe or unhealthful conditions
shall be notified in writing within 15
days if the official receiving the report
determines there are not reasonable
grounds to believe such a hazard exists
and does not plan to make an inspec-
tion based on such report. A copy of
each such notification shall be pro-
vided by the agency to the appropriate
certified safety and health committee,
where established under Executive
Order 12196. An agency’s inspection or
investigation report, if any, shall be
made available to the employee mak-
ing the report within 15 days after
completion of the inspection, for safety
violations or within 30 days for health
violations, unless there are compelling
reasons, and shall be made available to
the Secretary or the Secretary’s au-
thorized representative on request.

(e) Reports received by the Secretary of
Labor. (1) Agency safety and health
programs must have provisions for re-
sponding to employees’ reports of un-
safe or unhealthful working conditions
and the Secretary encourages employ-
ees to use agency procedures as the
most expeditious means of achieving
abatement of hazardous conditions. It
is recognized, however, that employee
reports may be received directly by the
Secretary.

(2) When such reports are received di-
rectly from an employee or employee
representative, the Secretary shall,
where a certified safety and health
committee exists, forward the report to
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the agency for handling in accordance
with procedures outlined in §1960.28(d).
A copy of the response to the origi-
nator shall be sent to the Secretary.

(3) Where there is no certified safety
and health committee, or when re-
quested by half the members of a com-
mittee, the Secretary may initiate an
inspection or other appropriate action.
When the Secretary determines that an
inspection is warranted, the Secretary
shall observe the same response times
as required of the agencies under the
Executive Order and §1960.28(d)(3).
When the Secretary determines not to
make an inspection, the report shall be
forwarded to the agency for handling in
accordance with procedures outlined in
§1960.28(d). A copy of the response to
the originator shall be sent to the Sec-
retary.

§1960.29 Accident investigation.

(a) While all accidents should be in-
vestigated, including accidents involv-
ing property damage only, the extent
of such investigation shall be reflective
of the seriousness of the accident.

(b) In any case, each accident which
results in a fatality or the hospitaliza-
tion of three or more employees shall
be investigated to determine the causal
factors involved. Except to the extent
necessary to protect employees and the
public, evidence at the scene of an acci-
dent shall be left untouched until in-
spectors have an opportunity to exam-
ine it.

(c) Any information or evidence un-
covered during accident investigations
which would be of benefit in developing
a new OSHA standard or in modifying
or revoking an existing standard
should be promptly transmitted to the
Secretary.

(d) The investigative report of the ac-
cident shall include appropriate docu-
mentation on date, time, location, de-
scription of operations, description of
accident, photographs, interviews of
employees and witnesses, measure-
ments, and other pertinent informa-
tion. A copy of the investigative report
required by this section shall be for-
warded to the official in charge of the
workplace, the appropriate safety and
health committee, and the exclusive
employee representative, if any. The
investigative report shall be made
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available to the Secretary or his au-
thorized representative on request.

[45 FR 69798, Oct. 21, 1980, as amended at 69
FR 68804, Nov. 26, 2004]

§1960.30 Abatement of unsafe or
unhealthful working conditions.

(a) The agency shall ensure the
prompt abatement of unsafe and
unhealthful conditions. Where a Notice
of an Unsafe or Unhealthful Working
Condition has been issued, abatement
shall be within the time set forth in
the notice, or in accordance with the
established abatement plan.

(b) The procedures for correcting un-
safe or unhealthful working conditions
shall include a follow-up, to the extent
necessary, to determine whether the
correction was made. If, upon the fol-
low-up, it appears that the correction
was not made, or was not carried out in
accordance with an abatement plan
prepared pursuant to paragraph (c) of
this section, the official in charge of
the establishment and the appropriate
safety and health committee shall be
notified of the failure to abate.

(c) The official in charge of the estab-
lishment shall promptly prepare an
abatement plan with the appropriate
participation of the establishment’s
Safety and Health Official or a des-
ignee, if in the judgment of the estab-
lishment official the abatement of an
unsafe or unhealthful working condi-
tion will not be possible within 30 cal-
endar days. Such plan shall contain an
explanation of the circumstances of the
delay in abatement, a proposed time-
table for the abatement, and a sum-
mary of steps being taken in the in-
terim to protect employees from being
injured as a result of the unsafe or
unhealthful working condition. A copy
of the plan shall be sent to the safety
and health committee, and, if no com-
mittee exists, to the representative of
the employees. Any changes in an
abatement plan will require the prepa-
ration of a new plan in accordance with
the provisions of this section.

(d) When a hazard cannot be abated
within the authority and resources of
the official in charge of the establish-
ment, that official shall request assist-
ance from appropriate higher author-
ity. The local safety and health offi-
cial, any established committee and/or
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employee representatives, and all per-
sonnel subject to the hazard shall be
advised of this action and of interim
protective measures in effect, and shall
be kept informed of subsequent
progress on the abatement plan.

(e) When a hazard cannot be abated
without assistance of the General Serv-
ices Administration or other Federal
lessor agency, the occupant agency
shall act with the lessor agency to se-
cure abatement. Procedures for coordi-
nation with the General Services Ad-
ministration are contained in subpart
E of this part.

§1960.31 Inspections by OSHA.

(a) The Secretary or the Secretary’s
representatives are authorized to con-
duct, when the Secretary deems nec-
essary, announced or unannounced in-
spections in the following situations:

(1) Where an agency has not estab-
lished occupational safety and health
committees or where committees no
longer operate in conformance to the
requirements of subpart F of this part;

(2) In response to a request from half
the membership of record of any cer-
tified safety and health committee;
and

(3) In response to an employee’s re-
port of an imminent danger situation,
where there is a certified committee,
but where the Secretary determines
that neither the agency nor the com-
mittee has responded to the employee.

(b) The Secretary’s inspectors or
evaluators are authorized: to enter
without delay, and at reasonable times,
any building, installation, facility,
construction site, or other area, work-
place, or environment where work is
performed by employees of the agency;
to inspect and investigate during reg-
ular working hours and at other rea-
sonable times, and within reasonable
limits and in a reasonable manner, any
such place of employment, and all per-
tinent conditions, structures, ma-
chines, apparatus, devices, equipment,
and materials therein, and to question
privately any employee, any super-
visory employee, and/or any official in
charge of an establishment.

(c) The Secretary may also make
scheduled inspections as an integral
part of OSHA’s evaluation of an agen-
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cy’s safety and health program in ac-
cordance with subpart J of this part.

(d) OSHA inspections shall follow the
general format set forth for agency in-
spections in other applicable parts of
this subpart.

Subpart E—General Services Ad-
ministration and Other Federal
Agencies

§1960.34 General provisions.

Within six months of the effective
date of this part, the Secretary of
Labor and the Administrator of the
General Services Administration (GSA)
shall initiate a study of conflicts that
may exist in their standards con-
cerning Federal buildings, leased space,
products purchased or supplied, and
other requirements affecting Federal
employee safety and health. Both agen-
cies shall establish and publish a joint
procedure for resolving conflicting
standards. All other Federal agencies
that have authority for purchasing
equipment, supplies, and materials,
and for controlling Government space,
as well as the leasing of space, shall
also be subject to the requirements of
this subpart, including publication of a
procedure for resolving conflicting
standards.

(a) In order to assist agencies in car-
rying out their duties under section 19
of the Act, Executive Order 12196, and
this part, the Administrator or the Ad-
ministrator’s designee shall:

(1) Upon an agency’s request, furnish
for any owned or leased space offered
to a Federal agency for occupancy:

(i) A report of a recent pre-occupancy
inspection to identify serious hazards
or serious violations of OSHA stand-
ards or approved alternate standards,
and

(ii) A plan for abatement of the haz-
ards and violations discovered;

(2) Provide space which:

(i) Meets any special safety and
health requirements submitted by the
requesting agency, and

(ii) Does not contain either serious
hazards or serious violations of OSHA
standards or approved alternate stand-
ards which cannot be abated;

(3) Repair, renovate, or alter, upon an
agency’s request, owned or leased space
in a planned and controlled manner to
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reduce or eliminate, whenever possible,
any hazardous exposure to the occu-
pant agency’s employees;

(4) Accompany, upon request, the
Secretary or the Secretary’s designee
on any inspection or investigation of a
facility subject to the authority of the
General Services Administration. Re-
quests made for this purpose shall,
whenever possible, be made at the GSA
regional level in order to facilitate
prompt assistance;

(5) Investigate, upon an official agen-
cy request, reports of wunsafe or
unhealthful conditions within the
scope of GSA’s responsibility. Such in-
vestigation, when requiring an on-site
inspection, shall be completed within
24 hours for imminent danger situa-
tions, within three working days for
potentially serious conditions, and
within 20 working days for other safety
and health risk conditions;

(6) Abate unsafe or unhealthful con-
ditions disclosed by reports, investiga-
tion or inspection within 30 calendar
days or submit to the occupant agen-
cy’s designated liaison official an
abatement plan. Such abatement plan
shall give priority to the allocation of
resources to bring about prompt abate-
ment of the conditions. (GSA shall pub-
lish procedures for abatement of haz-
ards in the Federal Property Manage-
ment Regulations—41 CFR part 101);

(7) Establish an occupancy permit
program which will regulate the types
of activities and occupancies in facili-
ties in order to avoid incompatible
groupings, e.g., chemical or biological
laboratories in office space. GSA shall
seek to consolidate Federal laboratory
operations in facilities designed for
such purposes;

(8) Ensure, insofar as possible, that
agency safety and health problems still
outstanding are resolved, or otherwise
answered by acceptable alternatives
prior to renegotiation of leases; and

(9) Ensure that GSA or other Federal
lessor agencies’ building managers
maintain a log of reports of unsafe or
unhealthful conditions submitted by
tenants to include: date of receipt of
report, action taken, and final resolu-
tion.

(b) Product safety. Agencies such as
GSA, DOD, and others which procure
and provide supplies, equipment, de-
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vices, and material for their own use or
use by other agencies, except for the
design of uniquely military products as
set forth in §1960.2(i), shall establish
and maintain a product safety program
which:

(1) Ensures that items procured will
allow user agencies to use such prod-
ucts safely for their designed purpose
and will facilitate user compliance
with all applicable standards.

(2) Requires that products meet the
applicable safety and health require-
ments of Federal law and regulations
issued thereunder;

(3) Ensures that hazardous material
will be labelled in accordance with cur-
rent law or regulation to alert users,
shippers, occupational safety and
health, and emergency action per-
sonnel, and others, to basic informa-
tion concerning flammability, toxicity,
compatibility, first aid procedures, and
normal as well as emergency handling
and disposal procedures;

(4) Ensures availability of appro-
priate safety rescue and personal pro-
tective equipment to supply user agen-
cies. The writing of Federal procure-
ment specifications will be coordinated
by GSA with OSHA/NIOSH as needed to
assure purchase of approved products;

(5) Ensures that products recalled by
the manufacturer, either voluntarily or
by order from a regulatory authority,
are removed from inventory. Each re-
call notice or order shall be forwarded
to all agencies which have ordered such
product from or through the procuring/
supplying Federal agency, e.g., GSA,
DOD, etc.;

(6) Includes preparation of FEDSTD
313, Material Safety Data Sheets
(MSDS), involving all interested agen-
cies in review to keep the standard cur-
rent. MSDS provided by agencies or
contractors shall meet the require-
ments of FEDSTD 313 and be furnished
to DOD for filing and distribution.

(c) In order to assist agencies in car-
rying out their duties under section 19
of the Act, Executive Order 12196, and
this part, the DOD operates and main-
tains an automated system to receive,
file, reproduce, and make available
MSDS data to other Federal agencies
through the Government Printing Of-
fice or the National Technical Informa-
tion Services.
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(d) All Federal agencies shall use
MSDS either provided by DOD, or ac-
quired directly from suppliers, when
purchasing hazardous materials (as de-
fined in FEDSTD 313) for local use.
These data will be used to develop de-
tailed procedures to advise employees
in the workplace of the hazards in-
volved with the materials and to pro-
tect them therefrom.

(e) Safety and health services. GSA
will operate and maintain for user
agencies the following services:

(1) Listings in the ‘“‘Federal Supply
Schedule” of safety and health services
and equipment which are approved for
use by agencies when needed. Examples
of such services are: Workplace inspec-
tions, training, industrial hygiene sur-
veys, asbestos bulk sampling, and mo-
bile health testing; examples of such
equipment are: personal protective
equipment and apparel, safety devices,
and environmental monitoring equip-
ment;

(2) Rules for assistance in the prepa-
ration of agency ‘‘Occupant Emergency
Plans” (formerly called ‘‘Facility Self-
Protection Plans’), to be published by
GSA at 41 CFR part 101;

(3) An effective maintenance program
in the Interagency Motorpool System
which will ensure the safety and health
of Federal employees utilizing the ve-
hicles. Critical items to be included
are: Exhaust systems, brakes, tires,
lights, steering, and passenger re-
straint or other crash protection sys-
tems; and

(4) A rapid response system whereby
agencies can alert GSA to unsafe or
unhealthful items purchased or con-
tracted for by GSA, which in turn will
evaluate the reports, initiate correc-
tive action, as appropriate, and advise
use agencies of interim protective
measures.

§1960.35 National Institute for Occu-
pational Safety and Health.

(a) The Director of the National In-
stitute for Occupational Safety and
Health (NIOSH) shall, upon request by
the Secretary, assist in:

(1) Evaluations of Federal agency
safety and health programs;

(2) Investigations of possible safety
and health hazards and
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(3) Inspections resulting from em-
ployee or committee reports of unsafe
or unhealthful working conditions.

(b) The Director of NIOSH shall pro-
vide a Hazard Evaluation (HE) program
for Federal agencies. This program
shall be designed to respond to requests
for assistance in determining whether
or not safety or health hazards are
present in a Federal workplace. Re-
quests for such Hazard Evaluations
may be submitted to the Director by:

(1) The Secretary of Labor;

(2) The Head of a Federal agency;

(3) An agency safety and health com-
mittee if half the committee requests
such service; and

(4) Employees who are not covered by
a certified safety and health com-
mittee.

(c) The Director of NIOSH may assist
agencies by providing hazard alerts,
technical services, training materials
and conducting training programs upon
request by an agency and with reim-
bursement.

Subpart F—Occupational Safety
and Health Committees

§1960.36 General provisions.

(a) The occupational safety and
health committees described in this
subpart are organized and maintained
basically to monitor and assist an
agency’s safety and health program.
These committees assist agencies to
maintain an open channel of commu-
nication between employees and man-
agement concerning safety and health
matters in agency workplaces. The
committees provide a method by which
employees can utilize their knowledge
of workplace operations to assist agen-
cy management to improve policies,
conditions, and practices.

(b) Agencies may elect to establish
safety and health committees meeting
the minimum requirements contained
in this subpart. Where such commit-
tees are not established or fail to meet
the minimum requirements established
by the Secretary, the Secretary is au-
thorized by section 1-401(i) of Execu-
tive Order 12196 to conduct unan-
nounced inspections of agency work-
places when the Secretary determines
them necessary.
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§1960.37 Committee organization.

(a) For agencies which elect to uti-
lize the committee concept, safety and
health committees shall be formed at
both the national level and, for agen-
cies with field or regional offices, at
appropriate levels within the agency.
To realize exemption from unan-
nounced OSHA inspections, an agency
must form a committee at the national
level and at any establishment or
grouping of establishments that is to
be exempt, keeping the Secretary ad-
vised of the locations and activities
where such committees are func-
tioning.

(1) The principal function of the na-
tional level committee shall be to con-
sult and provide policy advice on, and
monitor the performance of, the agen-
cy-wide safety and health program.

(2) Committees at other appropriate
levels shall be established at agency es-
tablishments or groupings of establish-
ments consistent with the mission, size
and organization of the agency and its
collective bargaining configuration.
The agency shall form committees at
the lowest practicable local level. The
principal function of the establishment
(or local) committees is to monitor and
assist in the execution of the agency’s
safety and health policies and program
at the workplaces within their jurisdic-
tion. Any dispute over the meaning of
the term ‘‘appropriate levels’’ shall be
resolved by the Secretary.

(b) Committees shall have equal rep-
resentation of management and non-
management employees, who shall be
members of record.

(1) Management members of both na-
tional level and establishment level
committees shall be appointed in writ-
ing by the person empowered to make
such appointments.

(2) Nonmanagement members of es-
tablishment level committees shall
represent all employees of the estab-
lishment and shall be determined ac-
cording to the following rules:

(i) Where employees are represented
under collective bargaining arrange-
ments, members shall be appointed
from among those recommended by the
exclusive bargaining representative;

(ii) Where employees are not rep-
resented under collective bargaining
arrangements, members shall be deter-
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mined through procedures devised by
the agency which provide for effective
representation of all employees; and

(iii) Where some employees of an es-
tablishment are covered under collec-
tive bargaining arrangements and oth-
ers are not, members shall be rep-
resentative of both groups.

(3) Nonmanagement members of na-
tional level committees shall be deter-
mined according to the following rules:

(i) Where employees are represented
by organizations having exclusive rec-
ognition on an agency basis or by orga-
nizations having national consultation
rights, some members shall be deter-
mined in accordance with the terms of
collective bargaining agreements and
some members shall be selected from
those organizations having consulta-
tion rights, and

(ii) Where employees are not rep-
resented by organizations meeting the
criteria of paragraph (b)(3)(i) of this
section, members shall be determined
through procedures devised by the
agency which provide for effective rep-
resentation of all employees.

(c) Committee members should serve
overlapping terms. Such terms should
be of at least two years duration, ex-
cept when the committee is initially
organized.

(d) The committee chairperson shall
be nominated from among the commit-
tee’s members and shall be elected by
the committee members. Management
and nonmanagement members should
alternate in this position. Maximum
service time as chairperson should be
two consecutive years.

(e) Committees shall establish a reg-
ular schedule of meetings and special
meetings shall be held as necessary; es-
tablishment level committees shall
meet at least quarterly and national
committees shall meet at least annu-
ally.

(f) Adequate advance notice of com-
mittee meetings shall be furnished to
employees and each meeting shall be
conducted pursuant to a prepared agen-
da.

(g) Written minutes of each com-
mittee meeting shall be maintained
and distributed to each committee
member, and upon request, shall be
made available to employees and to the
Secretary.
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(a) Upon forming such committees,
heads of agencies shall submit informa-
tion to the Secretary concerning the
existence, location, and coverage, in
terms of establishments and popu-
lation, of such committees, certifying
to the Secretary that such committees
meet the requirements of this subpart.
The information submitted should in-
clude the name and telephone numbers
of the chairperson of each committee,
and should be updated annually as part
of the annual report required by
§1960.74 to reflect any changes that
may have occurred.

(b) If, upon evaluation, the Secretary
determines that the operations of a
committee do not meet the require-
ments of this subpart, the Secretary
shall notify the agency and identify
the deficiencies to be remedied. If the
agency does not satisfy the Secretary
within 90 days that the committee
meets the requirements of this subpart,
the committee shall not be deemed a
committee under Executive Order 12196
and this part.

[46 FR 69798, Oct. 21, 1980; 45 FR 77003, Nov.

21, 1980, as amended at 49 FR 3080, Jan. 24,
1984]

Committee formation.

§1960.39 Agency responsibilities.

(a) Agencies shall make available to
committees all agency information rel-
evant and necessary to their duties, ex-
cept where prohibited by law. Exam-
ples of such information include, but
are not limited to: The agency’s safety
and health policies and program;
human and financial resources avail-
able to implement the program; acci-
dent, injury, and illness data; epide-
miological data; employee exposure
monitoring data; Material Safety Data
Sheets; inspection reports; reprisal in-
vestigation reports; abatement plans;
NIOSH hazard evaluation reports; and
internal and external evaluation re-
ports.

(b) Agencies shall provide all com-
mittee members appropriate training
as required by subpart H of this part.

§1960.40 Establishment committee du-
ties.

(a) The safety and health committee
is an integral part of the safety and
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health program, and helps ensure effec-
tive implementation of the program at
the establishment level.

(b) An establishment committee
formed under this subpart shall, except
where prohibited by law:

(1) Monitor and assist the safety and
health program at establishments
under its jurisdiction and make rec-
ommendations to the official in charge
on the operation of the program;

(2) Monitor findings and reports of
workplace inspections to confirm that
appropriate corrective measures are
implemented;

(3) When requested by the agency
Safety and Health Official, or when the
committee deems it necessary for ef-
fective monitoring of agency establish-
ment inspection procedures, partici-
pate in inspections of the establish-
ment;

(4) Review internal and external eval-
uation reports and make recommenda-
tions concerning the establishment
safety and health program;

(5) Review, and recommend changes,
as appropriate, to procedures for han-
dling safety and health suggestions and
recommendations from employees;

(6) When requested by the Designated
Agency Safety and Health Official, or
when the committee deems it nec-
essary, comment on standards proposed
pursuant to the provisions of subpart C
of this part;

(7) Monitor and recommend changes,
as required, in the level of resources al-
located and spent on the establishment
safety and health program;

(8) Review agency responses to re-
ports of hazardous conditions, safety
and health program deficiencies, and
allegations of reprisal;

(9) Report their dissatisfaction to the
Secretary if half a committee deter-
mines there are deficiencies in the es-
tablishment’s safety and health pro-
gram or is not satisfied with the agen-
cy’s reports of reprisal investigations;
and

(10) Request the Secretary to conduct
an evaluation or inspection if half the
members of record are not satisfied
with an agency’s response to a report
of hazardous working conditions.
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§1960.41 National committee duties.

National committees established
under this subpart shall, except where
prohibited by law:

(a) Monitor performance of the agen-
cy safety and health program and
make policy recommendations to the
head of the agency on the operation of
the program;

(b) Monitor and assist in the develop-
ment and operation of the agency’s es-
tablishment committees. As the com-
mittee deems appropriate, monitor and
review: Reports of inspections; internal
and external evaluation reports; agen-
cy safety and health training pro-
grams; proposed agency standards;
agency plans for abating hazards; and
responses to reports of hazardous con-
ditions; safety and health program de-
ficiencies; and allegations of reprisal;

(c) Monitor and recommend changes
in the resources allocated to the entire
agency safety and health program;

(d) Report their dissatisfaction to the
Secretary if half a committee deter-
mines there are deficiencies in the
agency’s safety and health program or
is not satisfied with the agency’s re-
ports of reprisal investigations; and

(e) Request the Secretary to conduct
an evaluation or inspection if half the
members of record are not satisfied
with an agency’s response to a report
of hazardous working conditions.

Subpart G—Allegations of Reprisal

§1960.46 Agency responsibility.

(a) The head of each agency shall es-
tablish procedures to assure that no
employee is subject to restraint, inter-
ference, coercion, discrimination or re-
prisal for filing a report of an unsafe or
unhealthful working condition, or
other participation in agency occupa-
tional safety and health program ac-
tivities, or because of the exercise by
such employee on behalf of himself or
herself or others of any right afforded
by section 19 of the Act, Executive
Order 12196, or this part. These rights
include, among other, the right of an
employee to decline to perform his or
her assigned task because of a reason-
able Dbelief that, under the cir-
cumstances the task poses an immi-
nent risk of death or serious bodily
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harm coupled with a reasonable belief
that there is insufficient time to seek
effective redress through normal haz-
ard reporting and abatement proce-
dures established in accordance with
this part.

(b) Based on the Secretary’s evalua-
tion of agencies’ procedures for pro-
tecting employees from reprisal, the
Secretary shall report to the President
by September 30, 1982 his findings and
recommendations for improvements in
procedures for the investigation and
resolution of allegations of reprisal.
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Each agency shall keep occupational
safety and health committees advised
of agency activity regarding allega-
tions of reprisal and any agency deter-
minations thereof. Agency officials
shall provide copies of reprisal inves-
tigation findings, if any, to the Sec-
retary and to the appropriate safety
and health committee.

Results of investigations.

Subpart H—Training

§1960.54 Training of top management
officials.

Each agency shall provide top man-
agement officials with orientation and
other learning experiences which will
enable them to manage the occupa-
tional safety and health programs of
their agencies. Such orientation should
include coverage of section 19 of the
Act, Executive Order 12196, the require-
ments of this part, and the agency safe-
ty and health program.

§1960.55 Training of supervisors.

(a) Each agency shall provide occupa-
tional safety and health training for
supervisory employees that includes:
supervisory responsibility for providing
and maintaining safe and healthful
working conditions for employees, the
agency occupational safety and health
program, section 19 of the Act, Execu-
tive Order 12196, this part, occupational
safety and health standards applicable
to the assigned workplaces, agency
procedures for reporting hazards, agen-
cy procedures for reporting and inves-
tigating allegations of reprisal, and
agency procedures for the abatement of
hazards, as well as other appropriate
rules and regulations.
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(b) This supervisory training should
include introductory and specialized
courses and materials which will en-
able supervisors to recognize and elimi-
nate, or reduce, occupational safety
and health hazards in their working
units. Such training shall also include
the development of requisite skills in
managing the agency’s safety and
health program within the work unit,
including the training and motivation
of subordinates toward assuring safe
and healthful work practices.

§1960.56 Training of safety and health
specialists.

(a) Each agency shall provide occupa-
tional safety and health training for
safety and health specialists through
courses, laboratory experiences, field
study, and other formal learning expe-
riences to prepare them to perform the
necessary technical monitoring, con-
sulting, testing, inspecting, designing,
and other tasks related to program de-
velopment and implementation, as well
as hazard recognition, evaluation and
control, equipment and facility design,
standards, analysis of accident, injury,
and illness data, and other related
tasks.

(b) Each agency shall implement ca-
reer development programs for their
occupational safety and health special-
ists to enable the staff to meet present
and future program needs of the agen-
cy.

§1960.57 Training of safety and health
inspectors.

Each agency shall provide training
for safety and health inspectors with
respect to appropriate standards, and
the use of appropriate equipment and
testing procedures necessary to iden-
tify and evaluate hazards and suggest
general abatement procedures during
or following their assigned inspections,
as well as preparation of reports and
other documentation to support the in-
spection findings.

§1960.58 Training of collateral duty
safety and health personnel and
committee members.

Within six months after October 1,
1980, or on appointment of an employee
to a collateral duty position or to a
committee, each agency shall provide
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training for collateral duty safety and
health personnel and all members of
certified occupational safety and
health committees commensurate with
the scope of their assigned responsibil-
ities. Such training shall include: The
agency occupational safety and health
program; section 19 of the Act; Execu-
tive Order 12196; this part; agency pro-
cedures for the reporting, evaluation
and abatement of hazards; agency pro-
cedures for reporting and investigating
allegations of reprisal, the recognition
of hazardous conditions and environ-
ments; identification and use of occu-
pational safety and health standards,
and other appropriate rules and regula-
tions.

§1960.59 Training of employees and
employee representatives.

(a) Each agency shall provide appro-
priate safety and health training for
employees including specialized job
safety and health training appropriate
to the work performed by the em-
ployee, for example: Clerical; printing;
welding; crane operation; chemical
analysis, and computer operations.
Such training also shall inform em-
ployees of the agency occupational
safety and health program, with em-
phasis on their rights and responsibil-
ities.

(b) Occupational safety and health
training for employees of the agency
who are representatives of employee
groups, such as labor organizations
which are recognized by the agency,
shall include both introductory and
specialized courses and materials that
will enable such groups to function ap-
propriately in ensuring safe and
healthful working conditions and prac-
tices in the workplace and enable them
to effectively assist in conducting
workplace safety and health inspec-
tions. Nothing in this paragraph shall
be construed to alter training provi-
sions provided by law, Executive Order,
or collective bargaining arrangements.

§1960.60 Training assistance.

(a) Agency heads may seek training
assistance from the Secretary of Labor,
the National Institute for Occupational
Safety and Health and other appro-
priate sources.
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(b) After the effective date of Execu-
tive Order 12196, the Secretary shall,
upon request and with reimbursement,
conduct orientation for Designated
Agency Safety and Health Officials
and/or their designees which will en-
able them to manage the occupational
safety and health programs of their
agencies. Such orientation shall in-
clude coverage of section 19 of the Act,
Executive Order 12196, and the require-
ments of this part.

(c) Upon request and with reimburse-
ment, the Department of Labor shall
provide each agency with training ma-
terials to assist in fulfilling the train-
ing needs of this subpart, including
resident and field training courses de-
signed to meet selected training needs
of agency safety and health specialists,
safety and health inspectors, and col-
lateral duty safety and health per-
sonnel. These materials and courses in
no way reduce each agency’s responsi-
bility to provide whatever specialized
training is required by the unique char-
acteristics of its work.

(d) In cooperation with OPM, the
Secretary will develop guidelines and/
or provide materials for the safety and
health training programs for high-level
managers, supervisors, members of
committees, and employee representa-
tives.

Subpart I—Recordkeeping and
Reporting Requirements

SOURCE: 69 FR 68804, Nov. 26, 2004, unless
otherwise noted.

§1960.66 Purpose, scope and general
provisions.

(a) The purpose of this subpart is to
establish uniform requirements for col-
lecting and compiling by agencies of
occupational safety and health data,
for proper evaluation and necessary
corrective action, and to assist the
Secretary in meeting the requirement
to develop and maintain an effective
program of collection, compilation,
and analysis of occupational safety and
health statistics.

(b) Except as modified by this sub-
part, Federal agency injury and illness
recording and reporting requirements
shall comply with the requirements
under 29 CFR Part 1904, subparts C, D,

§1960.66

E, and G, except that the definition of
“establishment” found in 29 CFR
1960.2(h) will remain applicable to Fed-
eral agencies.

(c) Bach agency shall utilize the in-
formation collected through its man-
agement information system to iden-
tify unsafe and unhealthful working
conditions, and to establish program
priorities.

(d) The provisions of this subpart are
not intended to discourage agencies
from wutilizing recordkeeping and re-
porting forms which contain a more de-
tailed breakdown of information than
the recordkeeping and reporting forms
provided by the Department of Labor.
Because of the unique nature of the na-
tional recordkeeping program, Federal
agencies must have recording and re-
porting requirements that are the same
as 29 CFR Part 1904 for determining
which injuries and illnesses will be en-
tered into the records and how they are
entered. All other injury and illness re-
cording and reporting requirements
used by any Federal agency may be
more stringent than, or supplemental
to, the requirements of 29 CFR Part
1904, but must not interfere with the
agency’s ability to provide the injury
and illness information required by 29
CFR Part 1904.

(e) Information concerning occupa-
tional injuries and illnesses or acci-
dents which, pursuant to statute or Ex-
ecutive Order, must be kept secret in
the interest of national defense or for-
eign policy shall be recorded on sepa-
rate forms. Such records shall not be
submitted to the Department of Labor
but may be used by the appropriate
Federal agency in evaluating the agen-
cy’s program to reduce occupational
injuries, illnesses and accidents.

NOTE TO §1960.66: The recording or report-
ing of a work-related injury, illness or fatal-
ity does not constitute an admission that
the Federal agency, or other individual was
at fault or otherwise responsible for purposes
of liability. Such recording or reporting does
not constitute an admission of the existence
of an employer/employee relationship be-
tween the individual recording the injury
and the injured individual. The recording or
reporting of any such injury, illness or fatal-
ity does not mean that an OSHA rule has
been violated or that the individual in ques-
tion is eligible for workers’ compensation or
any other benefits. The requirements of this
part do not diminish or modify in any way a
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Federal agency’s responsibilities to report or
record injuries and illnesses as required by
the Office of Workers’ Compensation Pro-
grams under the Federal Employees’ Com-
pensation Act (FECA), 5 U.S.C. 8101 et seq.

§1960.67 Federal agency certification
of the injury and illness annual
summary (OSHA 300-A or equiva-
lent).

As required by 29 CFR 1904.32, a com-
pany executive must certify that he or
she has examined the OSHA 300 Log
and that he or she believes, based on
his or her knowledge of the process by
which the information was recorded,
that the annual summary is correct
and complete. For Federal establish-
ments, the person who performs the
certification shall be one of the fol-
lowing:

(a) The senior establishment manage-
ment official,

(b) The head of the Agency for which
the senior establishment management
official works, or

(c) Any management official who is
in the direct chain of command be-
tween the senior establishment man-
agement official and the head of the
Agency.

NOTE TO §1960.67: The requirement for cer-
tification of Federal agency injury and ill-
ness records in this section is necessary be-
cause the private sector position titles con-
tained in 29 CFR part 1904 do not fit the Fed-
eral agency position titles for agency execu-
tives. The Federal officials listed in this sec-
tion are intended to be the equivalent of the
private sector officials who are required to
certify records under §1904.32(b)(4).

§1960.68 Prohibition against discrimi-
nation.

Section 1904.36 of this chapter refers
to Section 11(c) of the Occupational
Safety and Health Act. For Federal
agencies, the words ‘‘Section 11(c)”
shall be read as ‘‘Executive Order 12196
Section 1-201(f).”

NOTE TO §1960.68: Section 11(c) of the Occu-
pational Safety and Health Act only applies
to private sector employers and the U.S.
Postal Service. The corresponding prohibi-
tions against discrimination applicable to
Federal employers are contained in Section
1-201(f) of Executive Order 12196, 45 FR 12769,
3 CFR, 1980 Comp. p. 145.
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§1960.69 Retention and updating of
old forms.

Federal agencies must retain copies
of the recordkeeping records utilized
under the system in effect prior to Jan-
uary 1, 2005 for five years following the
year to which they relate and continue
to provide access to the data as though
these forms were the OSHA Form 300
Log and Form 301 Incident Report.
Agencies are not required to update the
old forms.

§1960.70 Reporting of serious acci-
dents.

Agencies must provide the Office of
Federal Agency Programs with a sum-
mary report of each fatal and cata-
strophic accident investigation. The
summaries shall address the date/time
of accident, agency/establishment
named and location, and consequences,
description of operation and the acci-
dent, causal factors, applicable stand-
ards and their effectiveness, and agen-
cy corrective/preventive actions.

NOTE TO §1960.70: The requirements of this
section are in addition to the requirements
for reporting fatalities and multiple hos-
pitalization incidents to OSHA under 29 CFR
1904.39.

§1960.71 Agency annual reports.

(a) The Act and E.O. 12196 require all
Federal agency heads to submit to the
Secretary an annual report on their
agency’s occupational safety and
health program, containing such infor-
mation as the Secretary prescribes.

(1) Bach agency must submit to the
Secretary by January 1 of each year a
report describing the agency’s occupa-
tional safety and health program of the
previous fiscal year and objectives for
the current fiscal year. The report
shall include a summary of the agen-
cy’s self-evaluation findings as re-
quired by §1960.78(b).

(2) The Secretary must provide the
agencies with the guidelines and for-
mat for the reports at the time they
are requested.

(3) The agency reports will be used in
preparing the Secretary’s report to the
President.

(b) The Secretary will submit to the
President by October 1 of each year a
summary report of the status of the oc-
cupational safety and health of Federal
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employees based on agency reports,
evaluations of individual agency
progress and problems in correcting
unsafe or unhealthful working condi-
tions, and recommendations for im-
proving their performance.

§§1960.72-1960.74 [Reserved]

Subpart J—Evaluation of Federal
Occupational Safety and
Health Programs

§1960.78 Purpose and scope.

(a) The purpose of this subpart is to
establish a comprehensive program for
the evaluation of Federal employee oc-
cupational safety and health programs.
This subpart includes the responsibil-
ities of agency heads in conducting
self-evaluations of the effectiveness of
their occupational safety and health
programs, and the responsibilities of
the Secretary in evaluating the extent
to which each agency head has devel-
oped and implemented agency pro-
grams in accordance with the require-
ments of Executive Order 12196 and this
part.

(b) Agency heads shall develop and
implement a program for evaluating
the effectiveness of their agency’s oc-
cupational safety and health program.
An annual summary report shall be
submitted to the Secretary covering
self-evaluations conducted during the
previous year.

(c) The Secretary shall conduct a
comprehensive evaluation of each Fed-
eral agency’s occupational safety and
health program. Evaluations shall be
conducted on a regular schedule to de-
termine the performance levels of each
agency’s program. The Secretary shall
submit to the President each year: A
summary report of the status of the oc-
cupational safety and health of Federal
employees; Department of Labor eval-
uations, together with agency re-
sponses, of individual agency progress
and problems in correcting unsafe and
unhealthful working conditions, and
recommendations for improving agen-
cy’s performance.

§1960.79 Self-evaluations of occupa-
tional safety and health programs.

Agency heads shall develop and im-
plement a program of self-evaluations

§1960.80

to determine the effectiveness of their
occupational safety and health pro-
grams. The self-evaluations are to in-
clude qualitative assessments of the
extent to which their agency safety
and health programs are:

(a) Developed in accordance with the
requirements set forth in Executive
Order 12196 and this part and,

(b) Implemented effectively in all
agency field activities.

Agencies needing assistance in devel-
oping a self-evaluation program should
contact the Secretary.

§1960.80 Secretary’s evaluations of
agency occupational safety and
health programs.

(a) In accordance with section 1-
401(h), the Secretary shall develop a
comprehensive program for evaluating
an agency’s occupational safety and
health program. To accomplish this,
the Secretary shall conduct:

(1) A complete and extensive evalua-
tion of all elements of an agency’s oc-
cupational safety and health program
on a regular basis;

(2) Special studies of limited areas of
an agency’s occupational safety and
health program as deemed necessary by
the Secretary; and

(3) Field reviews and scheduled in-
spections of agency workplaces as
deemed necessary by the Secretary.

(b) The Secretary shall develop and
distribute to Federal agencies detailed
information on the Department of La-
bor’s evaluation program. The informa-
tion shall include, but is not limited
to:

(1) The major program elements in-
cluded in a complete and extensive
evaluation of an agency’s occupational
safety and health program;

(2) The methods and factors used to
determine the effectiveness of each ele-
ment of an agency’s program;

(3) The factors used to define ‘‘large”
or ‘“‘more hazardous’ Federal agencies,
establishments, or operations;

(4) The procedures for conducting
evaluations including field visits and
scheduled inspections; and

(5) The reporting format for agency
heads in submitting annual summaries
of their self-evaluation programs.

(c) Prior to the initiation of an agen-
cy evaluation, the Department of
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Labor will review the annual agency
self-evaluation summary report. The
Secretary will then develop a program
evaluation plan before the initiation of
an agency evaluation. A copy of the
plan shall be furnished to the agency to
be evaluated at the time of the notifi-
cation of the evaluation.

(d) To facilitate the evaluation proc-
ess and to insure full understanding of
the procedures to be followed and the
support required from the agency, the
Secretary, or the Secretary’s rep-
resentative, shall conduct an opening
conference with the agency head or
designee. At the opening conference,
the Secretary’s authority and evalua-
tion plan will be explained.

(e) The agency evaluation should be
completed within 90 calendar days of
the date of the opening conference.

(f) A report of the evaluation shall be
submitted to the agency head by the
Secretary within 90 calendar days from
the date of the closing conference.

(g) Agency heads shall respond to the
evaluation report within 60 calendar
days of receipt of the report.

[46 FR 69798, Oct. 21, 1980; 45 FR 77003, Nov.
21, 1980]

Subpart K—Field Federal Safety
and Health Councils

§1960.84 Purpose.

(a) Executive Order 12196 provides
that the Secretary shall ‘‘facilitate the
exchange of ideas and information
throughout the Government about oc-
cupational safety and health.”

(b) Consistent with this objective,
the Secretary will continue to sponsor
and/or provide guidance for those Field
Federal Safety and Health Councils
now established and in operation, and
establish new field councils as nec-
essary. The field councils will consist
primarily of qualified representatives
of local area Federal field activities
whose duties pertain to occupational
safety and health, and also of rep-
resentatives of recognized local labor
organizations, or other civilian em-
ployee organizations, at local area Fed-
eral field activities. For the purpose of
this subpart the definition of field ac-
tivity will be provided by each agency.
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(a) The Secretary shall maintain liai-
son with agency heads to ensure that
they encourage their field activities to
participate actively in field council
programs. To ensure maximum partici-
pation, the field councils’ annual re-
ports to the Secretary shall provide de-
scriptions of the degree of management
and employee participation by the de-
fined Federal field activities. The Sec-
retary shall annually furnish each
agency head with a report consoli-
dating the information received as to
the participation of the agency’s sev-
eral field installations in field council
activities.

(b) The Secretary shall provide lead-
ership and guidance and make avail-
able mnecessary equipment, supplies,
and staff services to the Field Federal
Safety and Health Councils to assist
them in carrying out their responsibil-
ities. The Secretary shall also provide
consultative and technical services to
field councils. These services shall in-
volve aid in any phase of developing
and planning programs; and in spon-
soring, conducting or supporting safety
and health training courses.

Role of the Secretary.

§1960.86 Establishing councils.

(a) Those field councils established
and in operation prior to the effective
date of this subpart will continue to
function without interruption provided
they are operating in accordance with
the provision of their charter and this
subpart.

(b) The Secretary may establish a
council in any area where ten or more
Federal establishments totaling 300 or
more employees are located within an
area having a radius of 50 miles, and
there is substantial agreement among
the agencies that such a council would
be useful. In any such area where there
is no council already established, a
field representative of the Secretary
may, upon his own initiative or at the
request of any establishment within
the area, contact representatives of all
establishments within the area and en-
courage the organization of a field
council.

(c) After a new council has been orga-
nized, officers elected, and articles of
organization drafted and accepted by
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the council membership, a formal re-
quest for recognition as a field council
shall be sent to the Secretary. Upon
approval of the Articles of Organiza-
tion, a charter will be issued.

(d) At the first general meeting of
the council, committees should be ap-
pointed and the cooperation of all par-
ticipants should be solicited to aid the
functioning of committees and the suc-
cessful accomplishment of the coun-
cil’s objectives.

§1960.87 Objectives.

The basic objective of field councils
is to facilitate the exchange of ideas
and information to assist agencies to
reduce the incidence, severity and cost
of occupational accidents, injuries, and
illnesses. Field councils shall act on
behalf of the Secretary or his designees
on occupational safety and health ac-
tivities in carrying out within their re-
spective geographic areas the following
functions:

(a) To act as a clearinghouse on in-
formation and data on occupational ac-
cidents, injuries, and illnesses and
their prevention.

(b) To plan, organize and conduct
field council meetings or programs
which will give technical advice and in-
formation on occupational safety and
health to representatives of partici-
pating agencies and employee organi-
zations.

(c) To promote improvement of safe-
ty and health programs and organiza-
tions in each Federal agency rep-
resented or participating in council ac-
tivities.

(d) To promote coordination, co-
operation, and sharing of resources and
expertise to aid agencies with inad-
equate or limited resources. These ob-
jectives can be accomplished in a vari-
ety of ways. For example, field coun-
cils could organize and conduct train-
ing programs for employee representa-
tives, collateral duty and professional
safety and health personnel, coordinate
or promote programs for inspections,
or, on request, conduct inspections and
evaluations of the agencies’ safety and
health programs.

(e) To provide Federal Executive
Boards, Federal Executive Associa-
tions, labor union organizations and
other employee representatives with

§1960.88

information on the administrative and
technical aspects of safety and health
programs.

(f) To evaluate the safety and health
problems peculiar to local conditions
and facilitate solutions to these prob-
lems through council activities.

(g) To develop a cooperative relation-
ship with local community leaders by
informing them of the existing func-
tions and objectives of the council and
by calling on them for support and par-
ticipation in council meetings and ac-
tivities.

§1960.88 Membership and participa-
tion.

(a) Each field council shall consist of
the designated representatives of local
Federal activities appointed by their
respective activity heads, after con-
sultation with appropriate employee
representatives and appropriate cer-
tified safety and health committees.

(b) Federal agency heads should en-
courage each field activity having re-
sponsibility for the safety and health
of agency employees to participate in
the programs of these councils.

(c) Each activity head shall appoint
an equal number of officially des-
ignated representatives (with des-
ignated alternates), from management
and from nonmanagement employees,
consistent with applicable collective
bargaining arrangements.

(d) Representatives shall be selected
from individuals in the following cat-
egories:

(1) Federal occupational safety and
health professionals.

(2) Related Federal professionals, or
collateral duty personnel. This in-
cludes persons employed in professions
or occupations related to or concerned
with safety and health of employees.

(3) Line management officials.

(4) Representatives of recognized
Federal labor or other employee orga-
nizations.

(i) Where certified occupational safe-
ty and health committees exist, non-
management members of the commit-
tees shall be given the opportunity to
select one individual for official ap-
pointment to field councils by the ac-
tivity head.

(ii) Where employees are represented
by collective bargaining arrangements,

213



§1960.89

but no committee exists, nonmanage-
ment members of field councils shall be
selected from among those rec-
ommended by the exclusive bargaining
representatives for official appoint-
ment to field councils by the activity
head.

(iii) Where some employees in an ac-
tivity are represented by collective
bargaining arrangements and others
are not, the agency head should solicit
nominations for the agency’s des-
ignated nonmanagement representa-
tive and alternate both from lawful
labor organization(s) with collective
bargaining status and from employees
not represented through collective bar-
gaining and should select from the
nominees for official appointment as
designated employee representatives
on the field council.

(e) Representatives from non-Federal
organizations. Associate membership
may be granted to any non-Federally
employed person who demonstrated in-
terest in occupational safety and
health. An associate member has no
voting rights and may not hold any of-
fice.

(f) No maximum limitation shall be
imposed by a council on itself, in re-
gard to the numbers of personnel in
any of the above categories that may
attend meetings and/or participate in
field council activities. An agency is
free to have any number of individuals,
in addition to the officially designated
representatives participate in council
activities.

(g) Only officially designated agency
representatives or their alternates
shall have voting privileges. All rep-
resentatives and participants shall
serve without additional compensation.

(h) Travel funds shall be made avail-
able equally to management and non-
management employee representatives.

§1960.89 Organization.

(a) Field council officers shall in-
clude, as a minimum, a chairperson,
vice chairperson, and secretary. Offi-
cers shall be elected for a one or two-
year term on a calendar year basis by
a majority vote of the designated rep-
resentatives. Election of officers shall
be held at least 60 days before the be-
ginning of a calendar year. The elec-
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tion may be conducted at a regularly
scheduled meeting or by letter ballot.

(b) Each council shall notify the ap-
propriate OSHA Regional Office and
the Office of Federal Agency Safety
and Health Programs of the name,
agency address, and telephone number
of each newly elected official.

(c) Each council shall have an Execu-
tive Committee consisting of all elect-
ed officers, chairpersons of appointed
committees and the immediate past
chairperson of the field council.

(d) In addition to the Executive Com-
mittee, each council shall have either a
membership committee, a program
committee and a finance committee, or
a council official designated responsi-
bility in these areas. Additional com-
mittees may be appointed by the chair-
person for specific purposes as war-
ranted.

§1960.90 Operating procedures.

(a) The Executive Committee of each
council shall meet at least 45 days be-
fore the beginning of each calendar
year to approve an annual program for
the council designed to accomplish the
objectives and functions stated in
§1960.87. In addition, the Executive
Committee shall meet periodically to
ensure that the meetings and other ac-
tivities of the council are being con-
ducted as outlined in the council sched-
ule.

(b) The council program shall include
at least four meetings or activities per
yvear dealing with occupational safety
and health issues.

(c) Each field council shall submit to
the Secretary or his designee by March
15 of each year a report describing the
activities and programs of the previous
calender year and plans for the current
yvear. In addition, the report shall ad-
dress the participation and attendance
of designated representatives of the
council. The Office of Federal Agency
Safety and Health Programs, OSHA,
shall furnish guidelines to field coun-
cils concerning the preparation of this
report.

(d) Upon determination that a coun-
cil is not operating in accordance with
its charter and the provisions of this
subpart, and after consultation with
appropriate OSHA regional officials,
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the Secretary shall revoke the coun-
cil’s charter. Upon revocation of a
charter, the council shall surrender all
its government property to the appro-
priate OSHA regional official. Any con-
tinuing or future organization in the
same geographical area shall not use
the title Field Federal Safety and
Health Council, or any derivation
thereof, unless formally rechartered by
the Secretary. Notification of revoca-
tion of a council’s charter shall be sent
to the chairperson, where identifiable,
and to the appropriate OSHA Regional
Office.

PART 1975—COVERAGE OF EM-
PLOYERS UNDER THE WILLIAMS-
STEIGER OCCUPATIONAL SAFETY
AND HEALTH ACT OF 1970

Sec.

1975.1
1975.2
1975.3

Purpose and scope.

Basis of authority.

Extent of coverage.

1975.4 Coverage.

1975.56 States and political
thereof.

1975.6 Policy as to domestic household em-
ployment activities in private resi-
dences.

subdivisions

AUTHORITY: Secs. 2, 3, 4, 8, Occupational
Safety and Health Act of 1970 (29 U.S.C. 651,
652, 6563, 6567); Secretary of Labor’s Order No.
12-71 (36 FR 8754).

SOURCE: 37 FR 929, Jan. 21, 1972, unless oth-
erwise noted.

§1975.1 Purpose and scope.

(a) Among other things, the Wil-
liams-Steiger Act poses certain duties
on employers. This part has the limited
purpose and scope of clarifying which
persons are considered to be employers
either as a matter of interpretation of
the intent and terms of the Act or as a
matter of policy appropriate to admin-
istering and enforcing the Act. In
short, the purpose and scope of this
part is to indicate which persons are
covered by the Act as employers and,
as such, subject to the requirements of
the Act.

(b) It is not the purpose of this part
to indicate the legal effect of the Act,
once coverage is determined. Section
4(b)(1) of the Act provides that the
statute shall be inapplicable to work-
ing conditions to the extent they are

§1975.2

subject to another Federal agency’s ex-
ercise of different statutory authority
affecting the occupational safety and
health aspects of those conditions.
Therefore, a person may be considered
an employer covered by the Act, and
yvet standards issued under the Act re-
specting certain working conditions
would not be applicable to the extent
those conditions were subject to an-
other agency’s authority.

§1975.2 Basis of authority.

The power of Congress to regulate
employment conditions under the Wil-
liams-Steiger Occupational Safety and
Health Act of 1970, is derived mainly
from the Commerce Clause of the Con-
stitution. (section 2(b), Pub. L. 91-596;
U.S. Constitution, Art. I, Sec. 8, Cl. 3;
“United States v. Darby,” 312 U.S. 100.)
The reach of the Commerce Clause ex-
tends beyond Federal regulation of the
channels and instrumentalities of
interstate commerce so as to empower
Congress to regulate conditions or ac-
tivities which affect commerce even
though the activity or condition may
itself not be commerce and may be
purely intrastate in character. (‘‘Gib-
bons v. Ogden,” 9 Wheat. 1, 195; ““United
States v. Darby,” supra; ‘“Wickard v.
Filburn,” 317 U.S. 111, 117; and ‘‘Perez
v. United States,” 91 S. Ct. 1357 (1971).)
And it is not necessary to prove that
any particular intrastate activity af-
fects commerce, if the activity is in-
cluded in a class of activities which
Congress intended to regulate because
the class affects commerce. (‘‘Heart of
Atlanta Motel, Inc. v. United States,”
379 U.S. 241; ‘““Katzenbach v. McClung,”’
379 U.S. 294; and ‘“‘Perez v. United
States,” supra.) Generally speaking,
the class of activities which Congress
may regulate under the commerce
power may be as broad and as inclusive
as Congress intends, since the com-
merce power is plenary and has no re-
strictions placed on it except specific
constitutional prohibitions and those
restrictions Congress, itself, places on
it. (““United States v. Wrightwood
Dairy Co.,” 315 U.S. 110; and ‘“‘United
States v. Darby,” supra.) Since there
are no specific constitutional prohibi-
tions involved, the issue is reduced to
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